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1.1
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FLOOD DAMAGE PREVENTION REGULATIONS

SECTION 1.0 GENERAL PROVISIONS

Statutory Authorization

This resolution is adopted pursuant to authorization contained in section 307.37 and 307.85
of the Ohio Revised Code. This resolution adopts regulations for areas of special flood
hazard areas that are necessary for participation in the National Flood Insurance Program.

Therefore, the Board of County Commissioners of Delaware County, Ohio does resolve as
follows:

Findings of Fact

The unincorporated areas of Delaware County, Ohio that are subject to periodic inundation
which may result in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood protection
and relief, and impairment of the tax base. Additionally, structures that are inadequately
elevated, floodproofed, or otherwise protected from flood damage also contribute to the
flood loss. In order to minimize the threat of such damages and to achieve the purposes
hereinafter set forth, these regulations are adopted.

Statement of Purpose

It is the purpose of this Code to promote the public health, safety and general welfare, and
to:

A. Protect human life and health;

B. Minimize expenditure of public money for costly flood control projects;

C. Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D. Minimize prolonged business interruptions;

E. Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines and streets and bridges located in areas of special flood
hazard,

F. Help maintain a stable tax base by providing for the proper use and development of areas
of special flood hazard so as to protect property and minimize future flood blight areas;

G. Ensure that those who occupy the areas of special flood hazard assume responsibility for
their actions;

H. Minimize the impact of development on adjacent properties within and near flood prone
areas;

I. Ensure that the flood storage and conveyance functions of the floodplain are maintained;
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J.  Minimize the impact of development on the natural, beneficial values of the floodplain;
K. Prevent floodplain uses that are either hazardous or environmentally incompatible; and
L. Meet community participation requirements of the National Flood Insurance Program.

Methods of Reducing Flood Losses
In order to accomplish its purposes, these regulations includes methods and provisions for:

A. Restricting or prohibiting uses which are dangerous to health, safety, and property due to

water hazards, or which result in damaging increases in flood heights or velocities;

B. Requiring that uses vulnerable to floods, including facilities which serve such uses, be

protected against flood damage at the time of initial construction;

C. Controlling the alteration of natural flood plains, stream channels, and natural protective

barriers, which help accommodate or channel flood waters;

D. Controlling filling, grading, dredging and other development which may increase flood

damage; and,

E. Preventing or regulating the construction of flood barriers, which will unnaturally divert

flood, waters or which may increase flood hazards in other areas.

Lands to Which These Regulations Apply

These Regulations shall apply to all areas of special flood hazard within the jurisdiction of
Delaware County as identified in Section 1.6, including any additional areas of special flood

hazard annexed by Delaware County.

Basis for Establishing the Areas of Special Flood Hazard
For the purposes of these regulations, the following studies and / or maps are adopted:

A. “Flood Insurance Study, Delaware County, Ohio, and Incorporated Areas” and “Flood

Insurance Rate Map. Delaware County, Ohio and Incorporated Areas” both effective

April 16, 2009

B. Other studies and / or maps, which may be relied upon for establishment of the flood
protection elevation, delineation of the 100-year floodplain, floodways or delineation of

other areas of special flood hazard.

C. Any hydrologic and hydraulic engineering analysis authored by a registered Professional
Engineer in the State of Ohio which has been approved by Delaware County as required

by Section 4.3 Subdivisions and Large Scale Developments.

Any revisions to the aforementioned maps and / or studies is hereby adopted by
reference and declared to be a part of this Code. Such maps and/or studies are on file at
the Delaware County Department of Code Compliance, 50 Channing Street, Delaware,

Ohio 43015
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Abrogation and Greater Restrictions

These regulations are not intended to repeal ordinances (resolutions) including subdivision
regulations, zoning or building codes. In the event of a conflict between these regulations
and any other ordinance (resolution), the more restrictive shall be followed. These
regulations shall not impair any deed restriction, covenant or easement but the land subject
to such interests shall also be governed by the regulations.

Interpretation
In the interpretation and application of these regulations, all provisions shall be:

A. Considered as minimum requirements;
B. Liberally construed in favor of the governing body; and,

C. Deemed neither to limit nor repeal any other powers granted under state statutes. Where
a provision of these regulations may be in conflict with a state or Federal law, such state
or Federal law shall take precedence over these regulations.

Warning and Disclaimer of Liability

The degree of flood protection required by these regulations is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods
can and will occur on rare occasions. Flood heights may be increased by man-made or
natural causes. These regulations do not imply that land outside the areas of special flood
hazard or uses permitted within such areas will be free from flooding or flood damage.
These regulations shall not create liability on the part of the Delaware County, any officer or
employee thereof, or the Federal Emergency Management Agency, for any flood damage
that results from reliance on these regulations or any administrative decision lawfully made
thereafter.

Severability :

Should any section or provision of these regulations be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the resolution as a
whole, or any part thereof other than the part so declared to be unconstitutional or invalid.

SECTION 2.0 DEFINITIONS

Unless specifically defined below, words or phrases used in these regulations shall be
interpreted so as to give them the meaning they have in common usage and to give these
regulations the most reasonable application.

ACCESSORY STRUCTURE - A structure on the same lot with, and of a nature customarily
incidental and subordinate to, the principal structure.

APPEAL - A request for review of the floodplain administrator’s interpretation of any
provision of these regulations or a request for a variance.

BASE FLOOD - The flood having a one percent chance of being equaled or exceeded in any
given year. The base flood may also be referred to as the 1% chance annual flood or one
hundred (100) year flood.




BASE (100-YEAR) FLOOD ELEVATION (BFE) - The water surface elevation of the base
flood in relation to a specified datum, usually the National Geodetic Vertical Datum of 1929
or the North American Vertical Datum of 1988, and usually expressed in Feet Mean Sea
Level (MSL). In Zone AO areas, the base flood elevation is the natural grade elevation plus
the depth number (from 1 to 3 feet).

BASEMENT - Any area of the building having its floor subgrade (below ground level) on
all sides.

DEVELOPMENT - Any manmade change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.

ENCLOSURE BELOW THE LOWEST FLOOR - See “Lowest Floor.”

EXECUTIVE ORDER 11988 (Floodplain Management) - Issued by President Carter in
1977, this order requires that no federally assisted activities be conducted in or have the
potential to affect identified special flood hazard areas, unless there is no practicable
alternative.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) - The agency with the
overall responsibility for administering the National Flood Insurance Program.

FILL - A deposit of earth material placed by artificial means.

FLOOD OR FLOODING - A general and temporary condition of partial or complete
inundation of normally dry land areas from:

1. The overflow of inland or tidal waters, and/or
2. The unusual and rapid accumulation or runoff of surface waters from any source.

FLOOD HAZARD BOUNDARY MAP (FHBM) - Usually the initial map, produced by the
Federal Emergency Management Agency, or U.S. Department of Housing and Urban
Development, for a community depicting approximate special flood hazard areas.

FLOOD INSURANCE RATE MAP (FIRM) - An official map on which the Federal
Emergency Management Agency or the U.S. Department of Housing and Urban
Development has delineated the areas of special flood hazard.

FLOOD INSURANCE RISK ZONES - Zone designations on FHBMs and FIRMs that
indicate the magnitude of the flood hazard in specific areas of a community. Following are
the zone definitions:

Zone A:
Special flood hazard areas inundated by the 100-year flood; base flood elevations are not
determined.




Zones A1-30 and Zone AE:

Special flood hazard areas inundated by the 100-year flood; base flood elevations are
determined.

Zone AO:

Special flood hazard areas inundated by the 100-year flood; with flood depths of 1 to 3 feet
(usually sheet flow on sloping terrain); average depths are determined.

Zone AH:

Special flood hazard areas inundated by the 100-year flood; flood depths of 1 to 3 feet
(usually areas of ponding); base flood elevations are determined.

Zone A99:

Special flood hazard areas inundated by the 100-year flood to be protected from the 100-year
flood by a Federal flood protection system under construction; no base flood elevations are
determined.

Zone B and Zone X (shaded):

Areas of 500-year flood; areas subject to the 100-year flood with average depths of less than
1 foot or with contributing drainage area less than 1 square mile; and areas protected by
levees from the base flood.

Zone C and Zone X (unshaded):

Areas determined to be outside the 500-year floodplain.

FLOOD INSURANCE STUDY - The official report in which the Federal Emergency
Management Agency or the U.S. Department of Housing and Urban Development has
provided flood profiles, floodway boundaries (sometimes shown on the Flood Boundary and
Floodway Maps), and the water surface elevations of the base flood. ‘

FLOOD PROTECTION ELEVATION - The Flood Protection Elevation, or FPE, is the base
flood elevation plus one foot of freeboard. In areas where no base flood elevations exist from
any authoritative source, the flood protection elevation can be historical flood elevations, or
base flood elevations determined and/or approved by the floodplain administrator.

FLOODWAY - A floodway is the channel of a river or other watercourse and the adjacent
land areas that have been reserved in order to pass the base flood discharge. A floodway is
typically determined through a hydraulic and hydrologic engineering analysis such that the
cumulative increase in the water surface elevation of the base flood discharge is no more
than a designated height. In no case shall the designated height be more than one foot at any
point within the community.

The floodway is an extremely hazardous area, and is usually characterized by any of the
following: Moderate to high velocity flood waters, high potential for debris and projectile
impacts, and moderate to high erosion forces.

FREEBOARD - A factor of safety usually expressed in feet above a flood level for the
purposes of floodplain management. Freeboard tends to compensate for the many unknown
factors that could contribute to flood heights greater than the height calculated for a selected
size flood and floodway conditions, such as wave action, obstructed bridge openings, debris
and ice jams, and the hydrologic effect of urbanization in a watershed.

HISTORIC STRUCTURE - means any structure that is:
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1. Listed individually in the National Register of Historic Places (a listing maintained by the
U.S. Department of Interior) or preliminarily determined by the Secretary of the Interior
as meeting the requirements for individual listings on the National Register;

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district; or

3. Individually listed on the State of Ohio’s inventory of historic places maintained by the
Ohio Historic Preservation Office.

4, Individually listed on the local inventory of historic places maintained by Delaware
County’s historic preservation programs, which program is certified by the Ohio Historic
Preservation Office.

HYDROLOGIC AND HYDRAULIC ENGINEERING ANALYSIS - An analysis
performed by a professional engineer, registered in the State of Ohio, in accordance with
standard engineering practices as accepted by FEMA, used to determine flood elevations
and/or floodway boundaries.

LETTER OF MAP CHANGE (LOMC) - A Letter of Map Change is an official FEMA
determination, by letter, to amend or revise effective Flood Insurance Rate Maps, Flood
Boundary and Floodway Maps, and Flood Insurance Studies. LOMCs are broken down into
the following categories:

Letter of Map Amendment (LOMA)

A revision based on technical data showing that a property was incorrectly included in a
designated special flood hazard area. A LOMA amends the current effective Flood Insurance
Rate Map and establishes that a specific property is not located in a special flood hazard
area.

Letter of Map Revision (LOMR)

A revision based on technical data that, usually due to manmade changes, shows changes to
flood zones, flood elevations, floodplain and floodway delineations, and planimetric
features. One common type of LOMR, a LOMR-F, is a determination concerning whether a
structure or parcel has been elevated by fill above the base flood elevation and is, therefore,
excluded from the special flood hazard area.

Conditional Letter of Map Revision (CLOMR)

A formal review and comment by FEMA as to whether a proposed project complies with the
minimum National Flood Insurance Program floodplain management criteria. A CLOMR
does not amend or revise effective Flood Insurance Rate Maps, Flood Boundary and
Floodway Maps, or Flood Insurance Studies.

LOWEST FLOOR - The lowest floor of the lowest enclosed area (including basement) of a
structure. This definition excludes an “enclosure below the lowest floor” which is
unfinished or flood resistant enclosure usable solely for parking of vehicles, building access
or storage, in an area other than a basement area, is not considered a building’s lowest floor;
provided that such enclosure is built in accordance with the applicable design requirements
specified in this resolution for enclosures below the lowest floor.
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